Action Taken Report in the matter of O.A No. 329 of 2021 Devanshu Bose Vs
Agra Development Authority & Ors. as per order of Hon’ble National Green
Tribunal dated 24.03.2022

In the O.A No. 329 of 2021 Devanshu Bose Vs Agra Development Authority & Ors.
Hon’ble National Green Tribunal has pleased to pass an order dated 24.03.2022, the
operating para of the order is quoted as below:-

“8. In view of above, further remedial action be now taken to ensure that proper
sewerage system is in place connected to an appropriate STP. No untreated sewage is
discharged in open. This may be ensured by the Vice Chairman, ADA and overseen by
the Additional Chief Secretary, Urban Development, UP and State PCB. This order is
without prejudice to the coercive measures which may be taken by the State PCB, in
accordance with law. The Additional Chief Secretary, Urban Development may sort out
any unresolved issue with regard to financial liability or any other issue.

9. Let an action taken report be filed by the Additional Chief Secretary, Urban
Development, Vice Chairman, ADA and UPPCB within two months by e-mail at
Judicial-ngt@gov.in preferably in the form of searchable PDF/OCR Support PDF and
not in the form of Image PDF. They may also apprise the Tribunal about remedial
action with regard to similar situations at other locations in Agra and other cities in the
State of UP. ”

In compliance of the direction passed by the Hon’ble National Green Tribunal on
dated 24.03.2022 a letter has been sent to Vice Chairman, Agra Development Authority
vide letter dated 30.03.2022 to provide details of the builder of Nalanda Town Colony
to take necessary action as per E (P) Act 1986 and Water (Prevention and control of
Pollution) Act, 1974. (Annexure-1)

In compliance of the direction passed by the Hon’ble National Green Tribunal on
dated 24.03.2022, a meeting has been called on dated 30.03.2022 under the
Chairmanship of Vice Chairman, Agra Development Authority. In the said meeting
Chief Town Planner, Town Planner, Chief Engineer (I/c), Executive Engineer-2,
Assistant Engineer (Building), Assistant Engineer (Section-2), Junior Engineer
(Section-2) ADA, Nalanda Town Colony Developer & Builder Shree Radhey Shyam
Sharma, residents of Nalanda Town Colony and Regional Officer, UPPCB were present
and directions were issued to take necessary action in compliance of the order passed

by the Hon’ble National Green Tribunal. (Annexure-2)
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Again, a letter dated 07.04.2022 was sent to Vice Chairman, Agra Development
Authority to provide details of the builder of Nalanda Town Colony to take necessary
action as per Environment (Protection) Act 1986/ Water (Prevention and control of
Pollution) Act, 1974. (Annexure-3)

In the continuation of the letter dated 07.04.2022 Town Planner, Agra
Development Authority provided information on dated 16.04.2022 pertaining to the
Director of Nalanda Builders and Developers. (Annexure-4)

Secretary, Agra Development Authority informed vide letter dated 23.04.2022 that
FIR has been lodged against Shri Radhey Shyam Sharma, Director, Nalanda Builders
and Developers Pvt. Ltd., Agra. (Annexure-5)

Executive Engineer, Agra Development Authority informed vide its letter
dt.22.04.2022 that ADA has started to dispose of the domestic Sewage Effluent
accumulated on open land and in the drains outside the gate no.2 of the Nalanda Town
Colony through tankers. (Annexure-6)

Shri Ankur Dubey, Director, Nalanda Builders & Developers informed vide letter
dated 28.04.2022 to Vice Chairman, Agra Development Authority that work order has
been placed to M/s Riasa Water Technologies Pwt. Ltd., New Delhi regarding
installation of Sewage Treatment Plant within 45 days. (Annexure-7)

Executive Engineer, Agra Development Authority informed vide its letter
dt.10.05.2022 that ADA has completely disposed of the domestic sewage accumulated
on open land and in the drain outside the gate no.-2 of Nalanda Town Colony.
(Annexure-8)

The State Pollution Control Board vide letter no. H75360/C-4/N.G.T-141/2022
dt.10.05.2022 has imposed Environmental compensation of Rs. 2,13,98,437.50/- (Two
Crore thirteen lakh ninty eight thousand four hundred thirty seven rupees and fifty paisa
only) against Shri Radhey Shyam Sharma, Director, Nalanda Town, Samshabad Road,
Agra. (Annexure-9)

The reminder letters have been sent by the Board on dt.18.05.2022 and dated
16.06.2022 to Shri Radhey Shyam Sharma, Director, Nalanda Town, Samshabad Road,
Agra regarding deposition of the imposed Environmental Compensation.

(Annexure-10 and 11)
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It is pertinent to mention that a reply through registered letter has been received
on dt.25.05.2022 by the Advocate of Shri Radhey Shyam Sharma, Director Nalanda
Builders and Developers (I) Ltd., in which he has mentioned that a legal notice has
been served to Vice Chairman, Agra Development Authority to the effect that Shri
Radhey Shyam Sharma is no more Director of M/s Nalanda Builders and Developers
(I) Ltd. as resignation was given on 10.03.2017 from the post of Director and intimation
to this effect was sent to the registrar of companies at Kanpur and to make the further
correspondence with the director(s) of this company namely Shri Ashok Kumar Tiwari,
Ankur Dubey & Sushil Kumar Singh (Annexure-12). Till date the imposed
Environmental Compensation of Rs. Rs. 2,13,98,437.50/- (Two Crore thirteen lakh
ninty eight thousand four hundred thirty seven rupees and fifty paisa only) has not been
deposited by the Director of M/s Nalanda Builders and Developers (I) Ltd., Agra.

The latest inspection of Nalanda Town and its nearby area was conducted by the
officer of the Regional Office, U.P. Pollution Control Board Agra on dt.10.06.2022 &
23.06.2022. During the visit it was found that the domestic sewage collected on open
land and in the drain near gate no-2 of the Nalanda Town colony has been completely
removed. The Executive Engineer Agra Development Authority has orally informed
that the total collected sewage has been disposed of through 78 MLD STP installed at
Dhandupura, Agra and at present domestic sewage generated from the Nalanda Town is
also collected in tanker and disposed through the 78 MLD STP installed at Dhandupura,
Agra. It was also found that the developer and builder of Nalanda Town Colony has
started the civil work of Sewage treatment plant and the construction work is in

progress, which is likely to be completed within one month. (Annexure-13)

&

(Dr. Vishwanath Sharma)
Regional Officer (I/c),
UPPCB, Agra.
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system is in place connected to an appropriate STP. No untreated sewage 1s discharged in open.
This may be ensured by the Vice Chairman, ADA and overseen by the Additional Chief Secretary,
Urban Development, UP and State PCB. This order is without prejudice to the coercive measures
which may be taken by the State PCB, in accordance with law. The Additional Chief Secretary,
Urban Development may*'sort out any unresolved issue with regard to financial liability or any
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“8. In view of above, further remedial action be now taken to ensure that proper
sewerage system is in place connected to an appropriate STP. No untreated sewage is
discharged in open. This may be ensured by the Vice Chairman, ADA and overseen by the
Additional Chief Secretary, Urban Development, UP and State PCB. This order is without
prejudice to the coercive measures which may be taken by the State PCB, in accordance with
law. The Additional Chief Secretary, Urban Development may sort out any unresolved issue
with regard to financial liability or any other issue.”
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D.K.Tripathi Resi/Off:-
Advocate 321/ 5, Avas Vikas Colony,
Civil Courts Sikandra, AGRA-282 007

Cell N0.9411403705
Email:-dktadvocate@gmail.com
Dated: May 23, 2022.

SPEED POST
1. Mr. Pradeep Sharma,
Chief Environment Officer, Vritt-4,
U.P. Pollution Control Board,
TC-12-V, Vibhuti Khand, Gomati Nagar,
LUCKNOW-226 010

L/‘l./Dr. Vishvnath Sharma,

" The Regional Officer,
U.P. Pollution Control Board,
House No.14 Sector 3-B, Avas Vikas Sikandra Scheme,
AGRA-282 007.

-

Dear Sirs,

The letter No.75360/C-4/NGT-141/2022 dated 10.05.2022 issued under the
signature of you addressee No.1 and followed by Letter No.147/04-640/2022 dated
18.05.2022 issued under the signature of You addressee No.2 of this notice has been

« putin my hand by my client Shri Radhey Shyam Sharma son of Shri Ram Pratap
Sharma resident of Flat No.105 ,Friends Paradise, Khandhari- Agra, with
instructions to reply you as under:-

(1). That a detailed notice has been given by my client to Agra Development
Authority which runs as under:-

“D.K.Tripathi Resi/Off:-
Advocate 321/ 5, Avas Vikas Colony,
Civil Courts Sikandra, AGRA-282 007

Cell No.9411403705
Email:-dktadvocate@gmail.com
Dated: May 17, 2022.

SPEED POST
To,
Dr. Rajendra Pansia,
(LLA.S.)

Vice Chairman ,

Agra Development Authority,
Jaipur House, .

AGRA-282 010.

A

Dear Sir,

Under the instructions from my client Shri Radhey Shyam Sharma s/o Shri Ram
Pratap Sharma resident of Flat No.105 ,Friends Paradise, Khandhari- Agra, this leg

notice is being given as under:- ‘ g E



1. That Agra Development Authority being an instrumentality of State. you
being vice chairman of Agra Development Authority are solely responsible
for all its acts, deeds, actions and activities etc. in person and chair both way

2. That village Baroli Ahir at Shamshabad Road, is situated within the limit of
the Agra Development Area and as such the layout plan of colony “NALANDA
TOWN” was sanctioned on 19.10.2006 vide File No.45/BFT/4/2004-2005,
and to insure the development works an agreement was also executed
between Agra Development Authority and M/s Nalanda Builders &
Developers (1) Limited through its Director Mr. Hariom Dixit. As the land by
that time was in not in the exclusive ownership and possession of M/s
Nalanda Builders and Developers (1) India Ltd. hence its erstwhile owners
Ms. Ranjana Agarwal and Mr. Rajeev Agarwal also joined the aforesaid
agreement.

3. That towards the external development charges a sum of Rs.
77,68,682.00(Rupees Seventy seven lacs sixty eight thousand six hundred
eighty two only) were paid apart from and in addition to the supervision
charges. '

4. That to insure the proper and time bound execution of the internai
development works well within the time as mentioned in the agreement
mentioned above numerous plot were mortgaged in favour of Agra
Development Authority at the time of execution of the agreement
referred above and all the mortgaged plots were released as the internal
development work was found complete in all respect which is evident from
the record of the concerned file and a note to this effect was made in the
file concerned at page No.34 by the Junior Engineer, Asstt. Engineer and
even the C.A.P. which fact is further fortified in the noting dated 13.10.2009
when a revised layout plan of aforesaid colony was submitted for fresh
sanction which could be released only on 27.10.2009 well before the date
fixed for the completion of the internal development works i.e. 04.10.2010.

5. That and there was no complaint against the Builder and/or my client as is
evident from the noting made at the time of sanction of revised layout plan
which reads as under:- : :
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6. That this colony was also intended to be transferred to the Nagar Nigam, for
which sincere efforts were made by the promoter of the colony but in vain
as it was found that the village Baroli Ahir is not within the limits of the Nagar
Nigam at the relevant time. Further a Resident welfare Association was
formed to look after the civic and utility services in the aforesaid colony

-




10.

11.

and it was being done accordingly by the residents of the Nalanda Town
colony. '

That it appears that due to dissention amongst the residents, persons whose
vested interest could not be full filled by the promoters started forming
another society some where in the year around 2015-16 and it appears that
due to some complaint, ex-parte/unilateral inspection without affording any
opportunity either to the company or to my client was made.

That it is relevant to mention herein that and you addressee felt at your
own whim and fancy, did not issue the work completion certificate and
further got forcefully mortgaged on 31.08.2015 an area of 644.00 square
meters mortgaged to in your favour against the alleged balance/remaining
internal development works.

That you also passed resolutions in the meeting of Board of the Agra
Development Authority held on 13.08.2015 at point No.10 and further
meeting on 20.10.2016 at point no.7 to the effect that all the remaining
works shall be carried out by you addressee which was neither
valued/estimated nor quantified but on the contrary, the development
authority decided to realise the value of mortgaged plots @ circle rate and
in furtherance thereof a recovery citation for the realisation of a sum of Rs.
52,80,800.00(Rupees fifty two lacs eighty thousand eight hundred only) was
issued unilaterally and the same was realised from ‘my client by adopting
the coercive mode and remitted to Agra Development Authority by the
Recovery Officer/Tehsildar(Sadar) Agra, by 01.05.2018.

That contrary to the fact that the internal developments were carried out
and S.T.P. was installed which with the passage of time and/or for want of
maintenance either was removed by the unknown persons as the society
created for the maintenance in the aforesaid colony was not interested to
take care thereof in-spite of repeated requests of the promoter of colony
due to internal private disputes amongst them and the Agra Development
Authority did not issue the work completion certificate nor released the

~mortgaged plots and kept on lingering on the matter on the false pretext.

-

That you addressee further directed to the superintending engineer-Il to
ensure the execution of the development work well within the time on
06.02.2020 vide letter No.45/BFT/04-05 under the signature of Secretary of
your institution, which reads as under:-

TP : 45 SIUHS! /04 /0405 ‘ f&i®: 6/2/2020
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That not only this you addressee even did not spent a single penny on the
external development works in the vicinity of the colony aforesaid as is
evident from perusal of point No.02 of the noting side dated 22.05.2013 of
the official file of aforesaid colony in your office which reads as under:-

S WA W e &1 FE 98 e w ¢ afs 9w aE @ s 3 7 W
fie & SieaR IR Hell B TZY AT & A | F B a&X A F S o mr & A
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TEY B I ... :

That instead of carrying out the development work the Agra Development
Authority enriched illegally itself by withholding the funds in a illegal way
and manner which amounts to dereliction in duties casted under law over
you and the same is penal under law contrary to which you addressee in
order to safe yourself under disguise have preferred to lodge the first
information report but the same shall not exonerate your liability in person
and chair both as it amounts to corruption rampant in your office and
further contribution towards the deliberate increase of environmental
pollution and are bent upon to protect your subordinate erring officials
which is penal in nature and you have rendered yourself liable for the same
in the court of law .

That so far you addressee has not taken any step to ensure the external
development in the vicinity which is solely attributable to you and besides
this the remaining or the balance internal works in the colony which were to
be completed at your end has not been given effect to which is penal in
nature as is defined under Section 166 of the Indian Penal Code which is
reproduced for your perusal:-
“166.Public Servant disobeying law, with intent to cause injury
to any person-Whoever, being a public servant, knowingly
disGbeys any direction of the law as to the way in which he is to
conduct himself as such public servant, intending to cause, or
knowing it to be likely that he will, by such disobedience, cause
injury to any person, shall be punished with simple
imprisonment for a term which may extend to one year, or with
fine or with both.”



15.

16.

37

18.

That you have constantly protecting your subordinate officials who
deliberately have given a go bye to the every order made by you for the
reasons not known to my client.

That deliberately having received the amount of Rs. 77,68,682.00(Rupees
Seventy seven lacs sixty eight thousand six hundred eighty two only) and Rs.
52,80,800.00 totalling to Rs.1,30,49,482.00 failed to follow the direction of law in
terms of the agreement entered into between Agra Development Authority
and M/s Nalanda Builders & Developers(l) Ltd and further did not issue the
work completion certificate either to my client or to M/s Nalanda Builders
and Developers India Limited and at yours own choice without verifying the
facts existing on the aforesaid file and have illegally proceeded in criminal
side for the malicious prosecution and harassment of my client with the
ulterior motive in contravention to the obligation casted under the
agreement made for the execution of the internal development works of the
colony NALANDA TOWN. That your aforesaid act is penal and renders liable
for the consequential effect.

That my client is no more director of M/s Nalanda Builders and Developers
(1) Limited. Resignation by my client was given on 10.03.2017 from the post
of director and intimation to this effect was sent to the Registrar of
Companies at Kanpur. Intimation of this fact was also sent to your office on
27.03.2018 to record the same in the relevant records of your office
pertaining to thre sanction of layout plan of colony” Nalanda Town “ and
make the further correspondence with the director(s) of this company
namely Shri Ashok Kumar Tiwari, Ankur Dubey and Sushil Kumar Singh but it
appears that no action was taken.

That it is also a matter of surprise and dismay that the acts of the Agra
Development Authority are in violation of clause 6 and 7 of the agreement
entered into to which my client was not a party at all.

Therefore you are hereby called upon within the period of a week of the receipt of
this notice as to why not appropriate action be taken against you in person and
chair in civil and criminal side both for the redress of grievance of my client as he
is being put to run from pillar to post and is not at fault in any manner whatsoever
and the official protection available to public servants of class-l shall not be
available to you which please note and also arrange to send a sum of Rs.5500/-
incurred by my client aforesaid towards the cost of this notice.

Thanking you,

Yours,

Sd/-

(D.K.Tripathi)

ADVOCATE “

(1)- That a perusal of the aforesaid notice clearly establishes beyond doubts that the
acts of the Agra Development Authority is in violation and contradiction to the
obligation of the agreement executed for the internal and external development of
the colony.



-

-

(11)- That for your perusal clause No. 6 & 7 of the agreement mentioned and
referred above is reproduced hereunder:-

“6.(b). External Development :- The first half yearly instalment of the cost

‘whereof, amounting to Rs. 10,30,450/- has been deposited by the Coloniser

with the Authonty, which is to becarried out by the Authority. Remaining
5 instaiments of actual external development Rs. 11 51,105/- each will be
deposited on 01.03.06, 01.09.06, 1.03.07, 01.09.07, 01,03.08.

(c) That the Colonizer undertakes to deposit with the development
Authority the proportionate cost of construction of master plan road in the
area as calculated by the Authority in the area calculated as calculated by
the AUTHORITY. The colonizer shall not raise any objection to this effect
and shall incorporate a clause in the sale deed to be executed in favour of
its members that the plot/house owners shall have to pay such charges as
and when demanded by the AUTHORITY. If the Colonizer or its members
fail to pay the amount, it shall be recovered as arrears of land revenue.

7. THAT there is no external sewer line at present around the colony and
as such, it is not possible to connect the internal sewer lines with any
external line. In such a situation, the COLONIZER may instead of laying
sewer line in the colony may make individual septic tanks and soak pits in
plots, however, it is the responsibility of the individuals to construct septic
tank/soak pits for proper discharge of sewerage and no effluent shall be
permitted to be discharged in the open drain. However, in future, if it is
possible to extend sewer line in the area, then the plot/house owner shall
be lickle to pay the proportionate cost of external sewer line, as may be
decided by the agency responsible for laying sewer line. In case of
violation, the individual plot/house shall

Be prosecuted as per law. All these conditions shall be incorporated by the
Coloniser in the sale deed executed by it in favour of its members/
individuals. “

(IV)- That otherwise also my client is not responsible for the alleged act(s), individually, and
is not the director of M/s Nalanda Builders & Developers (I) Limited.

(V)-That in the circumstances stated above, you are hereby requested to please
remove the name of my client and address the same to the Agra Development
Authority and/or to the individuals/inhabitants whose name and address may be
collected from the residents of the colony Nalanda Town, failing which my client
shall be constrained to take legal recourse for the remedy of its grievance at the
cost , risk and consequences of you both the addressee in chair and person both,
within a week of the receipt of this notice as he is being put to run from pillar to
post and is not at fault in any manner whatsoever. Please also send a sum of
Rs.5500/- incurred by my client aforesaid towards the cost of this notice.

Thanking you,

Yours,

(D.K.Tripathi)
ADVOCATE
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8. Inview of above, further remedial action be now taken to ensure that proper sewerage
system is in place connected to an appropriate STP. No untreated sewage is discharged
in open. This may be ensured by the Vice 14 Chairman, ADA and overseen by the
Additional Chief Secretary, Urban Development, UP and State PCB. This order is without
prejudice to the coercive measures which may be taken by the State PCB, in accordance
with law. The Additional Chief Secretary, Urban Development may sort out any

unresolved issue with regard to financial liability or any other issue.

9. Let an action taken report be filed by the Additional Chief Secretary, Urban
Development, Vice Chairman, ADA and UPPCB within two months by e-mail at judicial-
ngt@gov.in preferably in the form of searchable PDF/OCR Support PDF and not in the
form of Image PDF. They may also apprise the Tribunal about remedial action with

regard to similar situations at other locations in Agra and other cities in the State of UP.

Tepd H A0 AToleT SIS BT BT FReTor rensweiRal gRT f39id 10.06.2022 UG

23.06.2022 B far waT| FRIET & F9Y 50 Al HAR, JURASOR, PRI w4
YIferRRoT Ui & w9 # SufRerd o | S9d gIRT TaTd xRl T {6 #70 I 8Ra
HfSHROT gRT IR Q¥ & BH H ANRT fdbrRT UIfervor gR1 e 22.04.2022 4
ATeT=] SIS PHAM] & TC F[0—2 P dBY THA TR WX §I SHRTH Aol Td ATl H

MR IS B CH]I D HEYH I BSH BT BRI Y [haT TAT o1 S 376 10.05.2022
de qof xR foram a1 8 J7 §S’ T SMRTd Widel dI KR =g 78THOTF0RI0
TH0SI0UI0 STEIYRT YR WSTT AT & oIl G H ATeTal ST Pictl F S Aol ol
CHR o ARYH 9§ GrggRT R 78TH0TA0SI0 TH0STowlo TR ARRIROT B¢ WSl ST X8 |
SF® GIRT ST HRIAT T b ATe=1 S8+ SrailHl § SMRked dasl & e 8
w000 &1 fafor ArereT Saes yue fieew gRT SR S ET 2

fadip 10.06.2022 ®T fFA T AR & WY Aol SIS DIl & 3N
AT Flefive wire &) AT {53 9 & wvey # fafdd srd giar gem grm e
T faies 23.06.2022 &1 Py T o & vy Rifdd &t wfad w® grar 13|

%{\/ /%ﬁ Page 1 of 4
o 3-€




SURIT GIRATESR §RT 3fawd T 741 5 Rifaer fmfor & et v w % oof
forar e wRanfad 7 | Feror @ SRM R T BRI U @ e wei R

DMS
Latiuids : 1.1!) $21 b‘lﬁﬂ 373850 U Clotts i i @5 LT "3” N

Longitude 378.0455735‘ T2 4Ar B LR A5 AE i } 3178 238"

Page 2 of 4




Latitude  [27.1242458 27°727°N | prouds

Longitude | 78.0433553 78°236°E | 4s54°c
i T - 1137 °F

Google

Page 3 of 4




AT JFaciich-red vd R snawe SR &g 9T €

. %4 b)’f‘/
) q,’],\oev‘/ 4:40
(s f¥fg) (a7 W)
CEIREARSHRED JTER T

EEIRRICEAR)

Page 4 of 4




